Board of Zoning Appeals Application

Date: ZA: Receipt No.:

Please complete all sections of the application. Call 757-253-6671 if you have any questions,

or go online to iamescigcounﬂa.gov/zoning/board-zoning—angeals-nrocedures

Please note that before accepting this application, County staff will verify that all real estate taxes
owed for the subject properties have been paid in full in accordance with Section 24-24. If you are
unsure if your payments are up-to-date, please contact the County Treasurer at 757-253-6705.

The applicant must provide the following information to support this application:

1. A plat of the property drawn to scale showing dimensions and locations of all structures, wells,
septic systems and easements associated with the property.

2. A location sketch of the property showing all adjacent roads or right-of-ways and showing the
nearest road intersection.

3. Building elevation drawings and/or topographical map if appropriate to request.

1.  Project Information
Project Name: Lot 31 and Lot 32 Section 2 Lakewood Subdivision

Address: 126 Lake Drive Zoning: R2
Williamsburg, Virginla 23185 Is site in PSA? Yes X No
Tax map and parcel ID: 541753 474080032

2.  Applicant/Contact Information
Name: S. M. Franck

Company: Geddy, Harris, Franck & Hickman, LLP Phone: 757 220 6500
Address: 1177 Jamestown Road Fax: 757 253 8953
Williamsburg, Virginia 23185 Email; sfranck@ghthlaw.com

3. Property Owner Information
Name: Kensett F. Teller, Trustee

Company: Phone: 757 253 0769
Address: 126 Lake Drive Fax:
Williamsburg, Virginia 23185 Email:
Zoning Enforcement Division 101-A Mounts Bay Road, P.O. Box 8784 Williamsburg, VA 23185
P: 757-253-6671 F: 757-253-6822 jamescitycountyva.gov

zoning@jamescitycountyva.gov
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4, Variance

The above applicant respectively requests that the Board of Zoning Appeals grant a variance to

Section 24 - 258 of the Zoning Ordinance.

The specific variance(s) requested are: 258

as shown on plat dated 2/18/2009, revised 9/14/2009 and 4/18/2011 entitied "Plat of Consolidation on Property

Being Lots 31 & 32, Section 2 Lakewood Located in James City County, Virginia® made by HIS Land Surveying

and recorded as Instrument Number 110010777 in the Clerk's Office of the Circuit Court of James City County
Continue on separate page if necessary

The variance is requested for the following reasons: See attached

Continue on separate page if necessary

5.  Appeal
The above applicant respectively requests that the Board of Zoning Appeals review the decision
made on date.

The following action is requested:
_ i an interpretation of Section 24- of the Zoning Ordinance

an interpretation of the Zoning Ordinance map
an appeal of an administrative decision
Explanation of appeal:

Has the applicant previously filed an appeal in connection with the property? (If yes, give the date
of appeal.)

Explanation of purpose to which property will be put:

The undersigned declares that the above statements and those contained in any exhibits
transmitted to the Board of Zoning Appeals are true.

Applicant Signature: &L& (:&-(L Date:  2-13. 3
.
Property Owner Signature: F Date: E t" ‘3 -" 3

TTustee

BZA_APP Rev 04_12
Zoning Enforcement Division 101-A Mounts Bay Road, P.O. Box 8784 Williamsburg, VA 23185
P: 757-253-6671 F:757-253-6822

Jjamescitycountyva.gov
zoning@jamescitycountyva.gov



«Item 4 Variance application of Kensett F. Teller, Trustee

The Tellers constructed their residence on Lot 32, Section 2, Lakewood Subdivision in
1989. At that time, Lot 32 was separate from Lot 31. They relied on their contractor to site the
house and other improvements, including decks. They have no knowledge or record of whether a
foundation survey was done at the time the house was constructed. The initial project included a
substantial deck which exists today and has remained in the same location since the house was
constructed.

In 2009, Ms. Teller decided to combine Lot 31 and Lot 32. Attached to this application is
a plat prepared by HIS Surveying and submitted to James City County for approval in 2011. The
plat shows the encroachment of a deck over the rear set back line and a different encroachment of
the same deck into the RPA. Ms. Teller understood that the RPA encroachment was
grandfathered at the time the plat was submitted and approved by James City County in May of
2011. She did not notice and was unaware of the setback line encroachment.

The 2011 plat is recorded in the land records of James City County. Ms. Teller recently
contracted to sell Lot 31 and Lot 32. Her buyer sought verification from the County that the
encroachments were grandfathered or permitted. That led to investigation of the matter by the
Zoning Department, which has concluded that the encroachment over the rear set back line was
neither grandfatherd nor permitted.

Strict application of the zoning ordinance would produce undue hardship because it
would require removal of a portion of the deck which has been in place more than 20 years. This
hardship arises because of the unusual configuration of the combined lot, which is not shared
generally by lots in the same vicinity. Authorization of the variance will not be a substantial
detriment to adjacent property owners who have co-existed with the deck encroachment without
complaint for decades.



February 18, 2013
RE: Case no. ZA-0002-2013, 126 Lake Drive
James City County Zoning Administrator:

We are writing in regard to the above case concerning rear yard setback. We are the immediate
neighbors to Kensett Teller, whose property is involved in this case. We would like to submit for
record that we have no concerns if a variance is issued to allow the continued placement of the
current decks that encroach into the rear yard setback. The decks are well maintained, are
aesthetically pleasing, and do not hinder access to the shared rear yard boundary.

Sincerely,

L N AN m\q»(wg

James F. Karol & Mary H. Karol
124 Lake Drive
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1 HPREBY AFFIRM THAT UNDER THE PROVISIONS OF TITLE 5L-i13 oF
THE CODE OF YIRAINIA, T AM NOT SUBJECT TO LICENSUP.E. AS A CORTRACTOR OR
SUBCONTRACTOR., BY THIS AFFADAVIT 1 ASSUME FULL RESPONSIBILITY F:DR
COMPLETION OF THE PROPOSED. WNRK FOR PERH.ZT 8 {S’ 1 .t;; f;/m ACCORDANCE
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AFFADAVIT
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JAMES CITY COUNTY
x| JAMES CITY SERVICE AUTHORITY

!
% ) . 5 ; : .
DIVISION .......ciited Kk i it e dtons '
, CONTRACT FOR WATER SERVICE |:"
" CONTRACT FOR SEWER SERVICE [
Residential Dusiness Muli-Family  Other New  Existing Soec= el o
ACCOUNT NO. UL T
RV , N5 WATER
DATE Sde  gadv 12, b
LocaTion __ 1dX ¥ L { T-o) (3-00) NEWPORT NEWS TAP FEE
eSS wse 11 AVAILABILITY CHARGE l‘:i]‘;:’ v g (;;‘sr-.
Jalewand CREDITS LRt O S O]
SUBDIVISION ‘
N A BALANCE
STREET NAME 140 i.c iiciye T
UNIT DESCRIPTION 2% %oyt
OTHER INFORMATION s
BALANCE
¢ SEWER
N - DATE x
G A AVAINLABILITY CHARGE ___1500,00 Sys Fac Thg,
e A PERMIT TO MAKE THIS WATER/SEWER CREDITS " 18000 Inspoc
CONNECTION SHALL BE DBTAINED BY YOUR
p PLUMBER FROM THE OFFICE OF THE BALANCE
o JAMES CITY COUNTY BUILDING OFFICIAL PAYMENTS __ i 300,00 LESH
i 5 METER NUMBER ' : : )
b e size - 5/ cf BALANCE __54.700,00 P, 7/12/88, % # ¥/

. It is agreed that the charges for water/sewer service at the above address shall be pald at rates established by the County or Authority
- Boards and that service is to be rendered in accordance whih thelr rules snd regulations. The charges for services shall begin the day following
connection (o the system or systems or the day following the explration of the mandatory connection perind if applicable, whichever occurs
first. [t s agreed that applicant wil) pay all penaliles, reconnection fees, lien fees, deposits or other charges as established by the District/
Autharity for late pafmcnu. reconnection fees for non-payment, or service calls. [t is agreed that notice of discontinuance of service shall
be given to James City County Office of Finance and that quastesly bills (or service shall accrué untll such notice Is given. It is understood
frilure to pay quarterly charges shall result in an assessment of full availability charges for reconnection, R is agreed thet the District/Authority
shall place a2 lien on such seal esiale owned by me served by such sewer or water for any delinquent charges. It is further agreed thal by this
contract authorily is given to the Districi/Authority 1o have access to its meler at all timey/withowt any other permlt, and further that the water
and sewer service fumished through Jhese facilities shall not cxiend to any other property.nor the water therefrom resold in any msaner. It is
understood and agrecd thal the District/Autharity does not guarantee continuaus servive/or any specific water pressure. Ownership of service
pipe and/or meter herelnbefore applied for, when installed is hereby vested in Dimﬁ:v}‘umoﬂly subject to jurisdiction of and control by same-
Location of grades for top of meter box shall be fumished by applicant, it is agreed, shat if raising ar lowering of metei is necessary after
initial installalion, a service charge shall be applicable. 1 agree that ne downspouts or gutters from roofs, caich basins or (am tiles and lawns,
footing drains of any other deains used to cary storm water will be allowed to discharge into the Sanitary Sewer, and if such conditions
exist at any time, ) hereby agree to have same remedied 81 my expense upon notice thereof. .
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Ciein el . Teller .
0 o B mar B 000H "_
0 N e e VY BY: ; S AT, o= R
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- ’ 2
A NOR, P, CO,
" 392 42 HAMPTON ROADS SANITATION DISTRICT ,
SEWAGE DISPOSAL FACILITIES CHARGE RECEIPT
“TAP FEE"” v > :
W DATEJwlp 12 198R
RECEIVED OF Michael C. Teller L ¢ 390,00
Three hundred ninety and DIOME= ~= === mmmm e mmmomm e m e nen Déll.ARé
126 Lake Drive
CONTRACTOR'S/ _P. O. Box 1497 - . CASHIRR Wendy Wiggs
OWNER'S E 6/8" cf
ADDRESS ~ _Wmsbg., VA 23187 METER SIZE e
PHONE Numger _H 253-0803 W 253-0769 .- No. OF s Lol
SDFC CERTIFICATION [ YES [J NO ..  XEXRESIDENTIAL  [J COMM./INDUST.

Payment of abave tap fee will not assure connection aftar one (1} yeor from date of issue. The holder of this receipt,
upon wrilten saques! within threa years from date 1f fssve, shail be eliglble for refund only: {a) when the size of water
service (metar} s decreased, (b} when bullding permit: are deniud or cancelled, {c) when construction hes net or will
not bagin within one {1} yeor from dote of lssve, or (d} when collection was made In eror. S

CUSTOMER'S COPY



